OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoreble Fred V. Merldith
County Attorney, Xaufman Co,
Kaufman, Texes

}

MDear Sir:

Your letter of ISgent ¥e rgq . T
~this department on certaingquesviongfstated thereln, is, in
. part, as follows: 4 : :

- Court hasfsegh 3\'0 compensate them:
for their\se ce besis. In two of the 't

dq_uty each; in one appliua-
tion for such'deputy is “
tworks on & commission

her application the mode of

: xpensation of deputy Constahles in a
th,2 populstion of 38, 303, g3 is Kaufman

“In what mannexr should deputy Constables bde
compensated in ¥Xsufman County -~ should they re-
celve the whole fees earned by them in perforrance
of the dutles of the office, or is it permissible
for the Consteble to collect the fees of offlce
earned end reported by his depuly and to pay the
deputy merely a cormmission cn such fces?"
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Hon. Fred V. Meridith, page 2

Article 3902, Vernon's Annotated civil Stetutes,

) provides, in part:

i
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"henever eny district, ecounty, or precinct
of ficer shall require the services of deputies,
assistants or clerks in the performence of his
duties, he shall apply to the County Commnission-
ers' Court of his County ror suthority to appoint
such deputies, assistants or ¢lerks, stating by
sworn applicati’on the number needed, the position

‘to be filled and the amount to be paid Said appli-

cation shall be accompanied by & statenent showlng
the probable receipts from fees, commissions and
compensation to be collected by said office during
the fisoal year and the probable disbursements whioh
shall include ell salaries and expenses of said

office; and sald -court shall meke its order author-
- izing the appointment of such deputies, assistants

and clerks and fix the compensation to be psid thenm
within the limitations herein presoribed and deter-
mine the number to be appolnted as in the discre™ 1on

of said court may be proper . . o "

v$ec. (a) of Art..3899 Vernon's Anuotated uivil

Statutes, provides, in parxw

", . . The emount of salaries pseid to eszistaits

and deputies shall also be clearly shown by such of-

ficer, giving the name, position end amount pald each;
and in no event sheall ans offlcer show any greater
emount than sctually pald any such assistant or deputy,
The emount of such expenses, together with the amount
of sslaries psid to assistants, deputies, and oclerks,
shall be psld out of fees earned by such officer...."

You state in your letter that the constablesof your

county are compensated on & fee hasis rether ther &n annual
salary basia. Under Art. 3902, If the constables desire to
sppoint deputles, they ﬁIE recuared to file with the Commis-
sloners' Court en appliceation for authority to appoint such
deputies es outlined by the statute. The Commisszioners?
Court may, if it desires, crent the suthority to appoint such
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depuly constables. It is also the duty of the Commissioners’'
Court authorizing the sppointment of such deputy constables

to fix the compeneation to be paid them within the limitation
conteined in the epplicadle provisions of the statute., Vhere
the constables sre compenseted on a fee basls rather thaen an
appual selery basis, the ccmpensation of the deputy constables
must be paid out of fees of office sarned by the constadbles.
when the constables mske applications to the Commissionerst
Court for authority to appoint such deputies, such applications
must state the number of deputies needed, and the amount to dbe
pald, ,

, %peoirically answering the question presented in your
inquiry, you ere advised thet it is our opinion that the deputy
oonstables must be compensated in the amount fixed by the Com-
missioners' Court under Article 3902, and that such compensation,
where the constebles. ere compensated on a fee basis, must be paid
out of the fees earned by suéh constables., Therefore, the deputly
constables would not receive "the whole fees earned by them in
the performance of the duties of the office."™ The constebles.
would not be authorized to psy the deputy constadbles &£ commission
on the fees of office coilected, but a&s above stated, vhe compen-
sation of the deputy constables must be fixed by the Cgmmissioners'
Court by the order authorizlrg the constables to appal 't such
deputies, end the compensation ‘of such deputy constablss must be
paid out of fees of office earned by the constables. -

Yours very truly,
e R I )

Wwoam GENFRAL OF TEXAS

By

Ardel) Williams
Besiotant.

r—

A":‘:r Tt




